MEMORANDUM

Agenda Item No. 7(E)

TO: Honorable Chairman Jean Monestime DATE:
and Members, Board of County Commissioners

FROM: R. A. Cuevas, JIr. SUBJECT:
County Attorney

(Second Reading 5-5-15)
March 3, 2015

Ordinance pertaining to Small
Business Enterprise Programs;
amending Sections 2-8.1.1.1.1,
2-10.4.01, and 10-33.02 of the
Code to require that appeals be
heard by hearing officers
appointed pursuant to Section
8CC-2 of the Code

The accompanying ordinance was prepared and placed on the agenda at the request of Prime

Sponsor Commissioner Barbara J. Jordan.

R. A. Cudvas) Jr.
County Attorney
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Date:

To:
From:

Subject:

MIAMIDADE

Memorandum
May 3, 2015

Honorable Chairman Jean Monestime
and Members, Boa ty Commissioners

Mayor } ,4;7//
Ordinance&Peraining 1o the Smak Business Enterprise Programs Requiring that

Appeals be Heard by Hearing Office Appointed Pursuant to Sectian 8CC-2 of the
Code

The proposed Ordinance pertaining to the Small Business Enterprise Programs amends Sections
2-8.1.1.1.1, 2-10.4.01, and 10-33.02 of the Code to require that appeals be heard by hearing officers
appointed pursuant to Section 8CC-2 of the Code. :

The Internal Services Department, Small Business Development Division, is already' required to have
hearing officers to hear the administrative appeal hearings, and existing staff will manage the
proposed changes to this Ordinance. There is no fiscal impact associated with this Ordinance.
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(o
" Edward Marquez[ é )

Deputy Mayor
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MEMORANDUM

(Rgvis ed)

TO: Honorable Chairman fean Monestime DATE: May 5, 2015
and Members, Board of County Comumissioners '

FROM: R.A Cievas,Jt) | SUBJECT: AgendaItem No. 7(E)
County Attorney

Please note any items checked.

“3-Day Rule” for committees applicable if raised
" 6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required
Statement of fiscal impaet required

Ordinance creating a new board requires detailed County Mayor’s
report for public hearing

No commitiee review

Applicable Iegislation requires more than a majority vote (i.e., 2/3°s ,
3/5°s , unanimous ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required




Approved Mayor Agenda Ttem No. 7(E)
Veto 5-5-15
Override '

ORDINANCE NO.

ORDINANCE  PERTAINING TO SMALL  BUSINESS
ENTERPRISE PROGRAMS; AMENDING SECTIONS 2-8.1.1.1.1,
2-10.4.01, AND 10-33.02 OF THE CODE OF MIAMI-DADE
COUNTY, FLORIDA TO REQUIRE THAT APPEALS BE
HEARD BY HEARING OFFICERS APPOINTED PURSUANT TO
SECTION 8CC-2 OF THE CODE OF MIAMI-DADE COUNTY,
FLORIDA; AND PROVIDING SEVERABILITY, INCLUSION IN
CODE AND EFFECTIVE DATE

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF
MIAMI-DADE COUNTY, FLORIDA:

Section 1. Section 2-8.1.1.1.1 of the Code of Miami-Dade County is hereby
amended as follows:'

Sec. 2-8.1.1.1.1. Small Business Enterprise Goods &
Services Program.

* * *

(3)  Program.

() Appeals.

1. Any firm that is denied certification, decertified,
or issued a determination of noncompliance with
the requirements of this ordinance or its
implementing order may appeal such action to the
County Mayor or designee by submitting a
written request to the County Mayor or designee
along with a nonrefundable filing fee to be
established by implementing order, within 30
days of issuance of the notice. Upon fimely
receipt of a request for an administrative hearing,
the County Mayor or designee shall appoint a

I Words stricken through and/or [[double bracketed]] shall be deleted. Words underscored
and/or >>double arrowed<< constitute the amendment proposed. Remaining provisions are
now in effect and remain unchanged.
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hearing officer >>pursuant to Section 8CC-2 of
the Code of Miami-Dade County, Florida,<< and
fix a time for an administrative hearing thereon.
Such hearing officers may be paid a fee for their
services, but shall not be deemed County officers
or employees within the purview of Sections 2-
10.2, or 3-11.1 or otherwise.

Upon completion of the administrative hearing,
the hearing officer shall transmit his/her findings
of facts, conclusions and recommendations
together with a transcript of all evidence taken
before him/her and all exhibits received by
him/her, to the Mayor or designee, who (i) may
sustain, reverse or modify the hearing officet's
recommendations and (ii) shall render a final
decision, in writing. The determination of the
Mayor may be reviewed by an appropriate court
in the manner provided in the Florida Rules of
Appellate Procedure.

* * *
Section 2. Section 2-104.01 of the Code of Miami-Dade County is hereby
amended as follows:

Sec. 2-10.4.01.  Small Business Enterprise Architecture &
Engineering Program.

#* * *

(7 Appeals.

1. Any firm that is denied certification, decertified, or
. issued a determination of noncompliance with the
requirements of this ordinance or its implementing
order may appeal such action to the County Mayor or
designee by submitiing a written request to the
County Mayor or designee along with a
nonrefundable filing fee to be established by
implementing order, within 30 days of issuance of the
notice. Upon timely receipt of a request for an
administrative hearing, the County Mayor or designee
shall appoint a hearing officer >>pursuant t0 Section
RCC-2 of the Code _of Miami-Dade County,
Florida.<< and fix a time for an administrative
hearing thereon. Such hearing officers may be paid a
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fee for their services, but shall not be deemed County
officers or employees within the purview of Sections
2-10.2, or 3-11.1 or otherwise.

2. Upon completion of the administrative hearing, the
hearing officer shall transmit his/her findings of facts,
conclusions and recommendations together with a
transcript of all evidence taken before him/her and all
exhibits received by him/her, to the Mayor or
designee, who (i) may sustain, reverse or modify the
hearing officer's recommendations and (ii) shall
render a final decision, in writing. The determination
of the Mayor may be reviewed by an appropriate
court in the manner provided in the Florida Rules of
Appellate Procedure.

* # &
Section 3. Section 10-33.02 of the Code of Miami-Dade County is hereby amended
as follows:

Sec. 10-33.02. Small Business Enterprise Construction
Services Program.

* * *

(7)  Appeals.

A. Any firm that is denied certification, decertified, or
issued a determination of noncompliance with the
requirements of this ordinance or its implementing
order may appeal such action to the County Mayor or
designee by submitting a written request to the
County Mayor or designec along with a
nonrefundable filing fee to be established by
implementing order, within 30 days of issuance of the
notice. Upon timely receipt of a request for an
administrative hearing, the County Mayor or designee
shall appoint a hearing officer >>pursuant to Section
8CC-2 of the Code of Miami-Dade County,
Florida,<< and fix a time for an administrative
hearing thereon. Such hearing officers may be paid a
fee for their services, but shall not be deemed County
officers or employees within the purview of Sections
2-10.2, or 3-11.1, or otherwise.
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B. Upon completion of the administrative hearing, the
hearing officer shall transmit his/her findings of facts,
conclusions and recommendations together with a
transcript of all evidence taken before him/her and all
exhibits received by him/her, to the Mayor or
designee, who (i) may sustain, reverse or modify the
hearing officer’s recommendations and (ii) shall
render a final decision, in writing. The determination
of the Mayor may be reviewed by an appropriate
court in the manner provided in the Florida Rules of

Appellate Procedure.
* * e
Section 4. If any section, subsection, sentence, clause or provision of this ordinance

is held invalid, the remainder of this ordinance shall not be affected by such invalidity.

Section 3. It is the intention of the Board of County Commissioners, and it is
hereby ordained that the provisions of this ordinance, including any sunset provision, shall
become and be made part of the Code of Miami-Dade County, Florida. The sections of this
ordinance may be renumbered or relettered to accomplish such intention, and the word

“ordinance” may be changed to “section,” “article,” or other appropriate word.




Section 6.
epactment unless vetoed by the Mayor, and if vetoed,

override by this Board.

PASSED AND ADOPTED:

Approved by County Attorney as
to form and Jegal sufficiency:

R
deh

Prepared bY:

David Stephen Hope

Prime Sponsor: Commissioner Rarbara J. Jordan

This ordinance shall become effective ten (10)
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days after the date of

shall become effective only upon an



